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THE HARMONIZED SYSTEM CO DES PROPOSED FOR INCLUSI  ON
IN THE MAC PROTOCOL ANNEXES

(Prepared by the  UNIDROIT Secretariat)

Introduction
1. The purpose of this document is to provide additional information on the Harmonized
Commodity Description and Coding System codes (HS codes) listed in the draft MAC Protocol

Annexes . It also explains the  result of the 2018 process in which S tates proposed additional codes
for inclusion in the draft MAC Protocol Annexes .

2. Appendix 1 containsa  spreadsheet with information on the HS codes listed in the draft MAC
Protocol. Appendix 2 provides a detailed summary of the additional HS codes proposed by States in
2018 for consideration at the Diplomatic Conference. Appendix 3 contains further information on the
evaluation process undertaken between 20 13 and 201 9 to scrutinise the HS codes currently listed in

the draft MAC Protocol  Annexes . Appendix 4 contains a short table setting out the Annexes in which
each HS code is listed.

3. For further reference, an explanation of how the draft MAC Protocol utilis es the HS to define
its scope is available in Part 2D of the Legal Analysis (DCME-MAC =*Doc. 5) . Further information on
the operation of the HS is available in Appendix | of the Legal Analysis.  Finally, a dditional information

on how the draft MAC Protocol could be adjusted to  adapt to revisions of the HS is available in Part

6X and Appendix VIl of the Legal Analysis.

HS codes listed in the draft MAC Protocol Annexes

4, The draft MAC Protocol Annexes list 42 HS codes, which account for USD 101,324,614,543
(over USD 100 billion) worth of annual global trade in MAC equipment .! 21 HS codes are listed in
Annex 1 (mining equipment) , 26 HS codes in Annex 2 (agricultural equipment) and 32 HS codes in
Annex 3 (construction equipment).

5. The 42 listed HS codes underwent an extensive evaluation process between 2013 and 2017
(described in Appendix 3 of this document ). The five year process can be summarised as follows:
(@ HS codes were initially proposed by companies operating in the MAC sectors
(manufacturers, financiers, legal service providers and end -users).
1 Comtrade database, as maintained by the United Nations Statistics Division, 2017 export data (2017

data is the most up to date dataset available that is largely complete). Accessed 28 May 2019.
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(b) Data on the proposed codes was provided by the Working Group, 2 additional research
was undertaken by the Secretariat and advice was sought from the World Customs
Organization ( WCO).

(c) The Study Group evaluated the 113 proposed HS codes, based on a set of criteria .3

(d) The Study Group recommended that 36 HS codes were suitable for inclusion in the
preliminary draft MAC Protocol Annexes . Other proposed codes were classified as
unsuitable for inclusion on the basis that they failed to satisfy key criteria or because
insufficient information had been supplied in rela tion to their coverage.

(e) The Committee of Governmental Experts (CGE) re-evaluated the list of suitable and

unsuitable HS codes  during its two sessions in 2017

) On recommendation from the CGE, t he list of suitable codes was updated to reflect
revisions made to the HS in 2017, increasing the number of HS codes listed in the draft
MAC Protocol Annexes from 36 to 42.

6. The 42 listed HS codes were approved by the CGE at its second session (CGE2, Rome, 2 16
October 2017). The listed HS codes are consistent with the sixth edition of the HS currently in force
(HS 2017).

7. While the seventh edition of the HS will not be approve d until 1 January 2020 (and enter into
force in January 2022) , initial advice from the WCO indicates that the 42 listed HS codes will not be
affected by revisions  that have been proposed at this point

2018 process for the p roposal of HS codes for incl usion in the draft MAC Protocol Annexes
8. Pursuant to a request by CGE2,%inJune 2018 the Secretariat established a process for States
to propose additional HS codes for inclusion in the MAC Protocol Annexes . The Secretariat wrote to

all United Nations memb er States inviting proposals. States were requested to provide certain
information 5 in making proposals , which were due by 30 November 2018.

9. The following process was  established to evaluate each proposal:
(@ On receipt of a proposal, the Secretariat contacted the MAC Working Group and advised
them of the newly proposed code
(b) The Working Group provided information and data on the types and individual unit
costs for the equipment covered by the proposed HS cod e.

(c) The Secretariat then undertook additional research utilising UN trade statistics, WCO
documentation and other online trade and equipment databases to verify the
information provided by both the proposing State and the MAC Working Group.

2 The MAC Working Group is responsible for encouraging priva te sector participation in developing the
Protocol, as well as communicating and representing private sector interests during the drafting process. Itis an
independent body outside the purview of UNIDROIT . The Working Group is made up of many of the large st MAC

equipment manufacturers and financiers globally. Membership also includes several trade associations, including

the Association of Equipment Manufacturers (AEM), which has 917 members in the agriculture and construction

industries, the Equipment Lea  sing and Finance Association (ELFA), which represents over 575 financial service
companies, banks and manufacturers, and the Verband Deutscher Maschinen und Anlagenbau (VDMA), which is
one of the largest industrial associations in Europe representing 3,100 member companies in the engineering
industry. The Working Group is led by Mr Phillip Durham who is a partner in the Structured Finance Group of the

law firm Holland and Knight in New York.

s 7KH 6 WXG\ *URXSTV DVVHVVPHQW FULWHU L D tdthudtoduihehtRXW LQ $SSHQGL]

4 https://www.unidroit.org/english/documents/2017/study72k/cge02/s -72k -cge02 -report -e.pdf ,
paragraph 166.

5 https://www.unidroit.org/english/documents/2018/study72k/s -72k -inf02 -e.pdf .
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(d) Once the necessary data had been compiled, the Secretariat applied several criteria
(set out in paragraph 12 below ) to form a recommendation as to whether the proposed
HS code should be included or excluded from the draft MAC Protocol Annexes .

(e) The Secretariat then consulted the WCO on the list of proposed HS codes and draft
recommendations. The WCO provided advice on the recommendations, based on their
expert understanding of the equipment covered by the proposed HS codes.

(U] The Secretariat contacted each proposing State notifying them of the draft
recommendation in relation to their proposal, and invited the State to provide any
additional comment or information.

(9) 7KH 6 HFUH Wabdlyki®and| Yecommendations in relation t o each individual proposed
HS code were finalised and compiled in a table contained in Appendix 2 of this
document.

10. 71 proposals were made by six States and the MAC Working Group, relating to 42 HS codes

not currently listed in the draft MAC Protocol Anne xes. Of the 42 new codes proposed, 14 HS codes
were recommended for inclusion in the draft MAC Protocol Annexes . Additionally, three HS codes
already listed in certain Annexes were recommended to be added to additional Annexes and one
listed HS code was re commended for removal from the draft MAC Protocol Annexes .

11. 7KH 6HFUHWDULDWYYV UHFRPPHQGDWLRQVY LQ UHODWLRQ WR WKH SURSRYV
in Appendix 1 of this document.

12. In analysing the HS codes proposed for inclusion in the draft MAC Protoco I, the following
criteria were taken into account:

(@ Proposed HS codes should cover equipment that is predominantly used in the mining,
agricultural and construction sectors . Proposed HS codes should not cover general use
equipment commonly used outside the MAC sectors. This is because Article 11(1)
provides that the Protocol will apply to MAC equipment covered by HS codes listed in
the Annexes , irrespective of any intended o r actual use of the equipment. As such, HS
codes listed in the Annexes must not cover general use equipment to avoid unduly
expanding the operation of the Protocol outside the MAC sectors.

(b) Proposed HS codes should cover equipment that is predominantly high value .The Cape
Town Convention is designed to regulate interests in cat egories of high value
equipment . Accordingly, it would be inappropriate to include HS codes in the MAC
Protocol Annexes that cover predominantly low value equipment. There is no f ormal

WKUHVKROG IRU ZKDW FRQVWLgguxipmeny . Rcdpdsed YeBdesXHust be
assessedonacase -hy-case basis. Generally, an HS code covering MAC equipment that

is separately financed or leased for commercial use will cover equipment that is

suffici ently high value for inclusion in the Annexes . Individual unit prices for new
equipment covered by the HS codes currently listed in the draft MAC Protocol Annexes
range from USD 10,000 - USD 7,000,000. This range of individual unit prices within

an HS code is important in determining whether it cover s predominantly high value
equipment . For example, where an HS code mainly covers MAC equipment with
individual un it prices of between USD 30,000 +USD 200,000 b utin some cases also
covers MAC equipment worth  USD 10,000 or less, the code should not be excluded

from the Annexes as it still covers predominantly high value equipment. HS code
870191 can be used to illustrate this criterion. HS code 870191 covers tractors with

anengine capacity no greaterthan 18 kW. Itis currently listed in the draft MAC Protocol

Annexes , as a new code created by the 2017 HS revision and approved by CGE2 in

October 2018. On further advice from the MAC Working Group, it appears that the

individual unit prices o f tractors covered by HS code 870191 range between

USD 12,000 =+ USD 16,000. As the HS code does not appear to cover any types of
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high -value equipment, the MAC Working Group proposed that the code be removed
from the draft MAC Protocol Annexes . The Secretar iat agreed with the proposal, and
has recommended that HS code 8 70191 be removed (see Appendix 1 and 2 ).

(c) Proposed HS codes should cover equipment that has individual serial numbers
Article XVII of the draft Protocol provides that an international interest in equipment

ZLOO EH UHJLVWHUHG RQ WKH EDVLV RI D PDQXIDFWXUHUYV VHULDO
ZLWKRXW D PDQXIDFWXUHUYV VHULDO QXPEHU LV LQFDSDEOH RI |

internation al registry. HS codes covering predominantly un -serialised equipment
should not be included in the Annexes .

(d) Proposed HS codes should cover complete equipment rather than parts. Article 1(2)(a),
(b) and (k) provide that the MAC Protocol applies to mini ng, agricultural and
construction equipment , including all installed, incorporated or attached accessories
components and parts  that do not fall within a separate listed HS code. As such, the
MAC Protocol applies to parts insofar as they are installed in e quipment within the

scope of the Protocol, but does not contemplate the registration of international
interests in parts themselves. This decision was made on advice from the MAC Working

Group that parts of MAC equipment were not generally the subject of a sset -based
financing separate from the object , unlike airplane engines. As such, HS codes
explicitly covering parts should not be included in the Annexes , unless it can be

demonstrated that the parts covered are predominantly high value and are the subject
of separate asset-based financing or leasing .

(e) Proposed HS codes should cover equipment used on -site in the MAC sectors . The
Protocol is generally intended to apply to MAC equipment designed for on-site activity
in the mining, agricultural and construction sectors (equipment used on mines, farms
and construction sites) . More specifically, t he Protocol is intended to apply to
equipment designed foruse in production, cultivation and extraction , rather than post -
cultivation/post -extraction processing or refining. This is because much of the
equipment utilised in the post -cultivation/post  -extraction processes is often general
purpose equipment commonly used in manufacturing and other industrial processes.

In certain | imited circumstances, an HS code might cover MAC equipment used both

on-site and at a later facility for purposes such as sorting. For example, HS code
FRYHUV 3PDFKLQHV IRU FOHDQLQJ VRUWLQJ RU JUDGLQJ

OHJXPLQRXV YHJHWle&irtWmstanQes, a n HS code covering types of MAC

equipment designed for use both on -site and off -site in the MAC sectors should be

eligible for inclusion in the draft MAC Protocol Annexes . The basis for this policy is that

equipment that can be used on-site and off -site is usually specific to the MAC sectors.

As such, this criterion is almost a subsidiary rule of the first criterion: that HS codes

should cover equipment predominantly used in the MAC sectors. It should be noted,

however, that onceanH S codeis listed inthe  Annexes , Article 11(1) provides that the

MAC Protocol applies to MAC equipment irrespective of any intended or actual use of

the equipment

13. The Diplomatic Conference is invited to review the additional HS codes proposed in 2018 to
determine whether they should be included in the MAC Protocol Annexes , taking into account the
recommendations made by the Secretariat

Proposals of additional HS codes for consideration at the Diplomatic Conference
14. The purpose of the 2018 process w as to allow States to propose additional HS codes for
inclusion in the draft MAC Protocol Annexes and to allow sufficient time for the Secretariat to

undertake the necessary consultations and research to evaluate such proposals. In providing  States

VHI
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with th is opportunity to propose HS codes in 2018, it was anticipated that ~ States would not need to
make further proposals in the lead -up to the Diplomatic Conference.

15. Nonetheless, States may propose further HS codes for inclusion in the draft MAC Protocol
Annexe s for review by the Diplomatic Conference. If any State wishes to make such a proposal, the
Secretariat would draw their attention to the following matters:

@) To allow time for the Secretariat to conduct the necessary consultations and research,
States are encouraged to submit additional HS code proposals as early as possible

Any proposals received after 11 October 2019 are unlikely to receive a favourable
reco mmendation for inclusion, as the Secretariat will not have sufficient time
conduct the necessary consultations and research in order to allow States to make an

informed decision.

(b) In proposing an additional HS code, States should directly address th e criteria set out
in paragraph 12 above .

(c) In proposing an additional HS code, States should consult Appendix 1  to this document
to determine whether the relevant HS code is already listed in the draft MAC Protocol
Annexes (HS codes shaded in green) or has been previously evaluated and excluded
(HS codes shaded in orange). If the relevant HS code has previously been excluded,
States are encouraged to provide additional information addressing the rationale for
its exclusion.
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APPENDIX 1

Spreadsheet  of the Harmonized System codes proposed
for inclusion in the MAC Protocol

1. This spreadsheet is based upon previous documents prepared by the UNIDROIT Secretariat for
consideration by the Study Group at its second meeting (Rome, March 2015) and subsequently
updated for the third and fourth Study Group meetings. It was further revised by the UNIDROIT
Secretariat for consideration at first and second sessions of the Committee of Governmental Experts

(CGE) in 2017 as well as for the 2018 consultati on process with  States .6 The information contained

in this document is based upon data provided by the Working Group , States , and additional research
undertaken by the  UNIDROIT Secretariat. *

2. The first part of the spreadsheet contains a list of 56 HS codes (shaded in green) , identified
in ascending numerical order that are recommended for inclusion in the future MAC Protocol  Annexes .
The HS codes shaded in dark green are those HS codes currently contained in the draft MAC Protocol

Annexes , as approved at CGE2. The HS codes shaded in light green are additional codes
recommended for inclusion by the Secretariat, based on proposals made b y States in 2018.

3. One exceptional code in the first part of the spreadsheet is HS code 870191 (number 48 in

the spreadsheet) that is shaded light orange. This HS code was initially accepted for inclusion in the

draft MAC Protocol Annexes at CGE2, butisn ow recommended for exclusion from the MAC Protocol

on the basis that the Working Group provided further advice suggesting it covers predominantly low

value equipment.  States may wish to additionally note HS codes 842920 (number 11) , 842951
(number 14) and 870410 (number 53), which are shaded dark green, except for one cell explaining

the Annexes in which the code isli  sted, which is shaded in light green. This is to denote that while

both codes were approved for inclusion in certain draft MAC Protocol Annex es at CGE2, they have
been recommended for addition in further Annexes . The additional annex for these HS codes have
been recommended is written in red.

4. The second part of the spreadsheet contains a list of 79 HS codes (shaded in orange) that
are recommend ed for exclusion from  the future MAC Protocol.  As consistent with the first part of the
spreadsheet, the HS c odes shaded in dark orange were excluded from the draft MAC Protocol at
CGE2. The HS codes shaded in light orange were codes proposed by States in 2018, but were
recommended for exclusion from the MAC Protocol by the Secretariat, on consultation with the WCO

and Working Group.

Information contained in the spreadsheet

5. The first column in the below spreadsheet contains 4 -digit HS code headings (e.g. , 8429)
accompanied by the relevant description (e.g., self -propelled bulldozers, angledozers, graders,
levelers, scrapers, mechanical shovels, excavators, shovel loaders, tamping machines and road

rollers) sourced from the HS Nomenclature (201 7 edition) .

6 For earlier iterations of the spreadsheet considered by the Study Group, please see UNIDROIT 2015 +
Study 72K +SG2 +Doc. 3, UNIDROIT 2015 +Study 72K +SG3 +Doc. 4 , UNIDROIT 2016 +Study 72K +SG4 +Doc.
4, UNIDROIT 2016 +Study 72K +SG4 +Doc. 8 , UNIDROIT 2017 +Study 72K+ CGE1 +Doc. 5 corr , UNIDROIT 2017
+Study 72K+ CGE2 +Doc.5 and UNIDROIT 2018 +Study 72K +INF. 2 .

7 The MAC Protocol Working Group is an independent body outside the purview of UNIDROIT that was
formed in 2015 to encourage private sector participation in developing the MAC Protocol. The Working Group is
also responsible f or communicating and representing private sector interests during the drafting process.



http://www.unidroit.org/english/documents/2015/study72k/sg03/s-72k-sg03-04-e.pdf
http://www.unidroit.org/english/documents/2015/study72k/sg02/s-72k-sg02-03-e.pdf
https://www.unidroit.org/english/documents/2017/study72k/cge01/s-72k-cge01-05corr-e.pdf
https://www.unidroit.org/english/documents/2017/study72k/cge02/s-72k-cge02-05-e.pdf
https://www.unidroit.org/english/documents/2018/study72k/s-72k-inf02-e.pdf
http://www.unidroit.org/english/documents/2016/study72k/s-72k-sg04-08-e.pdf
http://www.unidroit.org/english/documents/2016/study72k/s-72k-sg04-04-e.zip
https://www.unidroit.org/english/documents/2017/study72k/cge02/s-72k-cge02-05-e.pdf
http://www.unidroit.org/english/documents/2015/study72k/sg02/s-72k-sg02-03-e.pdf
http://www.unidroit.org/english/documents/2016/study72k/s-72k-sg04-04-e.zip
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6. The HS codes identified in the document have been selected from Chapters 82, 84, and 8 7
of the HS Nomenclature, which are separated by grey lines. The 4 -digit HS codes cover categories

of equipment which are too broad for inclusion under the future MAC Pr otocol. Accordingly, the
second and third columns identify a sub -category of the 4 -digit HS codes by reference to 6 -digit
(e.g., 84 2920 ) more specific HS codes accompanied by their description (e.g., graders and levelers).

7. 7KH IRXUWK FROXPQ HQWHW OCHIG 3 8\DHP\Es laGyHicaVéxample of equipment
that is covered by the relevant 6 -digit HS code, explaining its uses in relation to mining, agricultural,

or construction activities (e.g., see 820713 - Machines used for tunnel boring (i.e. to build tunnels)
utili sed in both the construction and mining industries). The fifth column includes an image of the
equipment covered by the relevant HS code. These two columns were included in order to assist the

Diplomatic Conference  to better understand  the kind of equipment covered by the selected HS codes.

The information was provided by the private sector through the Working Group, States and additional

research by UNIDROIT .

8. As one of the three main criteria for developing future protocols under Arti cle 51 of the Cape

Town Conventionis that the relevant equipment must be 3KLJK YDOXH" D VL[WK FROXPQ LGHQWL
range of list prices for new commercial equipment covered by the relevant HS code has been

included, as provided and verified by the Work ing Group. A range has been selected instead of an

approximate value because some 6 -digit HS codes may cover a variety of equipment (e.g., see

842952). The range of individual unit prices in this column is only indicative and there are likely to

be types o f MAC equipment with  unit prices falling outside the stated ranges.

9. The VHYHQWK FROXP Q Cdin@atld. WW\OHDAWEVWLFYV" LGHQWLILHV WKH YROXPH RI
exports of the equipment covered by the relevant 6 -digit HS code. The data is based on the 2017

annual statistics, which is the most complete recentdata set that is available. Comtrade is maintained

by the United Nations Statistics Division , which assisted the Secretariat in extracting data from the

database. The purpose for including this column is to verify that there is a significant market/demand

for that type of equipment.

10. 7KH HLJKWK FROXPANEXD mbtes the Annexes in which it is recommended that the
relevant 6 -digit HS code be listed (mining equipment in Annex 1, agricultural equipment in Annex 2
and construction equipment in Annex 3). Some 6 -digit HS codes cover types of equipment that may
be used in two or all of the three industries. Where that is the case, the relevant 6 -digit HS code has
been listed in multiple draft MAC Protocol Annexes .

11. The ninth column describes the process through which the relevant HS code was
recommended for inclusion (or exclusion) from the MAC Protocol.

12. The second part of the spreadsheet (shaded in orange) contains an additional tenth column
which explains t he rationale for why the relevant HS code was recommended as unsuitable for
inclusion in the draft MAC Protocol Annexes .
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APPENDIX 2
Evaluation and recommendations for HS codes proposed in 2018
1. Pursuant to a request by CGEZ2, 8 in June 2018 the Secretariat established a process for States
to propose additional HS codes for inclusion in the MAC Protocol Annexes . The Secretariat wrote to

all United Nations member States inviting proposals. States were requested to provide certain
information ° in making proposals, which were due by 30 November 2018.

2. Appendix 2 provides an individual analysis of each code proposed during the 2018 process
DQG SURYLGHV WKH 6HFUHWDULDW(V UH F RRtR608. GbtheLiRamaton orHi@DWLRQ WR W
process and evaluation criteria used is available in paragraphs 8 - 13 of this document.

Code 1 of 42: 841340

Full Description:

Pumps for liquids, whether or not fitted with a measuring device; liquid elevators - Concrete
pumps.

Proposed by Japan in October 2017 (CGE2) For Construction Annex

Proposed by China in September 2018 For Construction Annex

Valuation:

USD 100,000 +USD 700,000 (provided by China).

Pictures: = = st =y

‘|SF1800 ;
| SCHNING jS55- - yor

Analysis:

Concrete pumps provide a continuous flow of concrete at construction sites. In the construction of

high -rise buildings, concrete pumps can deliver concrete at a higher rate than can be achieved by

crane -hoisted buckets. Concrete pump manufacturers assemble concrete pumps with accessories
and sell them as integrated units ready to pump concrete to a location on a construction site.

These integrated systems include either an electric motor, or, more often, an internal combustion

engine and gearbox to power th e pump. The rate and pressure at which concrete can be pumped,

as well as the distance and height to which it can be delivered, depends on the capacity of the

pump and the power of the drivetrain. Largely used in construction.

This code was originally pr oposed by the MAC Working Group (MWG) during Study Group
negotiations but was considered unsuitable due to a lack of evidence regarding whether the HS

code covered high value objects. (listed as Item 58 in document S72K - CGEZ2 - Doc.5). The selling
price for used stationary trailer mounted concrete pumps in good condition ranges from

USD 52,500 to USD 300,000. The HS code does also exceptionally cover smaller, lower value
concrete pumps with individual unit values of USD 10,000 - USD 20,000.

8 https://www.unidroit.org/english/documents/2017/study72k/cge02/s -72k -cge02 -report -e.pdf ,
paragraph 166.

® https://www.unidroit.org/english/documents/2018/study72k/s -72k -inf02 -e.pdf .



https://www.unidroit.org/english/documents/2018/study72k/s-72k-inf02-e.pdf
https://www.unidroit.org/english/documents/2017/study72k/cge02/s-72k-cge02-report-e.pdf
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Based on the additional input from China and the MWG clarifying that the HS code predominantly
covers high value equipment, it is recommended that HS code 841340 be included in Annex 3 of
the future MAC Protocol.
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Code 2 of 42: 842430

Full Description:

Mechanical appliances (whether or not hand -operated) for projecting, dispersing or spraying
liquids or powders; fire extinguishers, whether or not charged; spray guns and similar appliances;

steam or sand blasting machines and similar jet projecting machines - Steam or sand blasting
machines and similar jet projecting machines

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

The selling prices for new and reconditioned sand blasting equ ipment, of the type used in
construction, range from new hand -cart mounted units listed from USD 4,400 to reconditioned
large capacity trailer mounted units listed for USD 36,790.

Pictures: o~

Analysis:

Abrasive media blasting machines, such as sand blasters, are used to clean, descale, and etch

steel, glass, and concrete. They are widely used for surface preparation of metallic structures prior

to applying paint or other anticorrosive coatings. They are also used to change the texture and

appear ance of concrete and other hard surfaces. Their use in the construction industry is wide

ranging - from steel bridges to concrete surfaces. Portable sand blasting machines include hand -
cart mounted units that can be moved by hand and larger trailer -mounted units capable of
supplying high -pressure abrasive streams to multiple workers simultaneously. However, blasting

machines are also commonly used outside the MAC sectors, especially in manufacturing.

Recommendation: Exclude

It is recommended that HS code 842430 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is (i) predominantly used outside the MAC sectors and
(i) of predominantly low value.
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Code 3 of 42: 842449

Full Description:

Mechanical appliances (whether or not hand -operated) for projecting, dispersing or spraying
liquids or powders; fire extinguishers, whether or not charged; spray guns and similar appliances;

steam or sand blasting machines and similar je t projecting machines - Agricultural or horticultural
sprayers - - Other.

Proposed by the United Kingdom  in October 2018 For Agriculture Annex

Valuation:

List prices for base model tractor drawn sprayers from these two manufacturers ranged from
USD 13,800to USD 66,200 1° and from USD 52,900to USD 105,400 ! respectively. 12

Pictures: — ' ‘ a

Analysis:
Agricultural sprayers are used for irrigation. Mobile sprayers can be self -propelled or drawn behind
atractor , although this HS code does not cover self -propelled sprayers (the explanatory notes for

H[SODLQ WHe¢DheadiagValso includes mobile spraying machines in which the motor
providing the power f  or pumping or spraying can also be geared to provide a limited movement
of the apparatus for working purposes, but it does not include  machines constituting true vehicles
within the meaning of heading ). Liquid nutrients are applied from a tank and sprayed from
a spray bar or injected directly into the soil, which is often accomplished simultaneous to seed
planting. Irrigation sprayers include center -pivot, linear, and corner systems. These are typically
self-propelled by an electric motor and may in clude GPS control. Center -pivot sprayers rotate
around a central water supply point. Linear systems travel in straight lines and can be supplied by
hose or by pumping water from an irrigation ditch. Some center pivot equipment systems are
trailer -mounted.

The equipment covered under this code was originally deemed suitable to be part of Annex 2 of

the future MAC Protocol as 842481 (listed as Item 2 in document S72K - CGE2 - Doc. 5) . As part
of the 2017 HS Revision, 842481 was split into 842441, 842449, and 842482. Of the three new
codes, 842482 is already listed in Annex 2 of the draft MAC Protocol.

Recommendation: Include

Based on the input from the United Kingdom , itis recommended that HS code 842449 be included
in Annex 2 of the  future MAC Protocol, as it covers high value, uniquely identifiable agricultural
equipment.

10 Case, Build and Price: Pull -Type Fertilizer, (2018), https://www.caseih.com/northamerica/en -

us/Pages/Build -and - Price - lframe.aspx?series=PATRIOT%20SPRAYERS (last accessed Apr. 19, 2018).

u John Deere, Build  Your  Own:  Agriculture +  Application  Equipment, (2018),
https://configure.deere.com/cbyo/#/en_us/product s/agriculture/application_equipment (last accessed Apr. 19,
2018).

12 An internet search for used equipment pricing for pivot and linear irrigation systems less than 20 years

old returned prices ranging from USD 7,000 to USD 55,000. Many of these used listi QJV LQFOXGHG WKH HTXLSPHQW
serial  number. See Pivots Plus, Used Center Pivot and Linear Listings, (no date),
http://www.pivotsplus.com/used -irrigation -equipment/pivots  -linears/, (last accessed Apr. 19, 2018); Quality

Irrigation, Used Equipment (2017), ht tps:/lwww.qualityirrigation.com/used -equipment -1 (last accessed Apr. 19,

2018).
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Code 4 of 42: 842620

Full Description:

Ships' derricks; cranes, including cable cranes; mobile lifting frames, straddle carriers and works
trucks fitted with a crane + Tower cranes.

Proposed by MWG For Construction Annex

Valuation:

Tower cranes tend to be very high value, ranging from USD 100,000 to over  USD 1,000,000.

Picture:

Analysis:

This code was originally proposed by the MAC Working Group (MWG) during Study Group
negotiations but was considered unsuitable due to a lack of evidence regarding whether the HS

code covered high value objects. (liste das Item 59 in document S72K - CGE2 - Doc. 5) . However,
it has become apparent from subsequent consultations with the industry that tower cranes made

up of interchangeable parts can still be subject to a serial number covering the entire crane.

Recomme ndation: Include

It is recommended that HS code 842620 be included in Annex 3 of the future MAC Protocol.
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Code 5 of 42: 842699

Full Description:

Ships' derricks; cranes, including cable cranes; mobile lifting frames, straddle carriers and works

trucks fitted with a crane - Other machinery  -- Other.
Proposed by China in September 2018 For Construction Annex
Valuation:

USD 370,000 +USD 500,000 (provided by China)

Examples given by China: dockside crane/reach stacker, telehandler, stone forklift and truck -
mounted crane.

Pictures:

Analysis:

The proposal to include 842699 within the scope of the future MAC Protocol would cover reach
stackers (used to move international shipping containers over short distances). Although these

might sometimes be used to transport MAC equipment and supplies as w ell as agricultural outputs,
they cannot be said to be predominantly used in the MAC industries.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable because it covers equipment commonly outside the MA C sectors (listed at Item 60 in
document S72K - CGE2 +Doc.5) .

Recommendation: Exclude

It is recommended that HS code 842699 be excluded from the MAC Protocol Annexes on the basis
that it covers equipment which is (i) predominantly used outside the MAC industries.

Truck-PRXQWHG FUDQHY QRWHG LQ &KLQDYfV SURSRVDO XVHG LQ WKH
scope of the future MAC Protocol to the extent the y are covered by HS codes 842641 and 870510.




42. UNIDROIT 2019 +DCME-MAC Doc. 6

Code 6 of 42: 842720

Full Description:

Fork - lift trucks; other works trucks fitted with lifting or handling equipment + Other self -propelled
trucks.

Proposed by China in September 2018 For Construction Annex

Valuation:

USD 30,000 +USD 500,000 (provided by China)

Pictures:

Analysis:

The example provided in the proposal lists port forklifts, which are designed to move shipping
containers. Although these objects might be used to transport MAC equipment and supplies as
well as agricultural outputs, they cannot be said to be predominantly used in the MAC industries.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable due to concerns that it covered equipment predominantly used outside the MAC industry
(listed as Item 27 in document S 72K - CGE2 - Doc. 5).

Recommendation: Exclude

It is recommended that HS code 842720 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors.
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Code 7 of 42: 842831

Full Description:

Other lifting, handling, loading or unloading machinery (for example, lifts, escalators, conveyors,
teleferics) - Other continuous -action elevators and conveyors, for goods or materials -- Specifically
designed for underground use.

Proposed by the United Kingdom in October For Mining Annex
2018

Proposed by Poland in January 2019 For Mining Annex
Valuation:

USD 300,000 +USD 10,000,000 depending on the length of conveyor (provided by Poland).

Examples given by the United Kingdom : Armoured Face Conveyo rs (AFCs) used as part of a
longwall mining system and generally used in coal applications.

Examples by Poland: Belt conveyors, main haulage belt conveyors, man riding belt conveyors,
special purpose belt conveyors, mobile conveyors, reversible conveyors and others

Pictures:

Analysis:

Subheading 842831 includes conveyors and continuous -action elevators (e.g., bucket elevators)
specially designed for underground use, such as the armoured face conveyors (AFCs) incorporated

into longwall mining systems, which run along the working face to transport material, typically

coal, to other conveyors that carry it out of the mine. AFCs are essentially one  -sided trough scraper
FRQYH\RUV ZLWK WKH PLQLQJ IDFH SURYL GdeQ AnWdcticalylpBnedH forary H F
shearer travels along track mounted to the AFC, cutting material from the working face. The cut

material, falls into the trough where a drag chain, equipped with scraper flights, drags it through

the trough along the AFC vV EDVH SABCsVétd comprised of numerous sections joined with
IOH[LEOH FRXSOLQJV DOORZLQJ WKH $)& WR EHQG RU Aftdp &bhtut, D
hydraulic rams advance the AFC toward the newly exposed working face. The maximum length of

an AFC is generally limited by the size (power) of the motors driving its chain conveyor. AFCs
capable of transporting 5,000 metric tons per hour are available.

Recommendation: Include

Based on the input from the United Kingdom and Poland, it is recommended that HS code 842 831
be included in Annex 1 of the future MAC Protocol, as it covers high value, uniquely identifiable
mining equipment.
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Code 8 of 42: 842833

Full Description:

Other lifting, handling, loading or unloadin g machinery (for example, lifts, escalators, conveyors,
teleferics) - Other continuous -action elevators and conveyors, for goods or materials -- Other, belt
type.

Proposed by the United Kingdom in October For Mining Annex

2018

Valuation:

Used automated telescoping radial stackers, suitable for transporting rock sell for USD 120,000 -

USD 250,000 (provided by the MWG).

Examples given by  the United Kingdom : Belt -type conveyor systems used to conveyor material
away from the mine, quarry, port, plant, etc.

Pictures:

Analysis:

Belt conveyors are widely used in the mining industry to transport material from the mining face,

as well as to and from, crushers, screeners, sorters, stock -piles, and trucks. Mobile belt conveyors
are widely used in quarries to transport crushed rock and sand, they are also often used in

agriculture to move grain and other goods. They may have wheels or continuous tracks allowing

them to be positioned where needed and may include hydraulic rams to raise the conveyor to the

desired angle. Telescoping conve  yors provide the ability to adjust the reach of the conveyor to

deliver material where needed. Radial stacking conveyors (radial stackers) are capable of pivoting

in a horizontal arc around their base to create separated (or continuous) stockpiles of mater ial.
They are commonly used in the mining industry.

This code also covers equipment with extremely wide application outside the MAC industries, such
an elevators and conveyers used in manufacturing activities.

Recommendation: Exclude

While HS code 842 833 does in part cover high value, serialised equipment predominantly used in

the mining industry, it is recommended that the HS code be excluded fromthe  future MAC Protocol
Annexes on the basis that it covers equipment which is predominantly used outside the MAC
sectors.
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Code 9 of 42: 842890

Full Description:

Other lifting, handling, loading or unloading machinery (for example, lifts, escalators, conveyors,
teleferics) - Other machinery.

Proposed by Japan on 10/09/2018 For Construction Annex

Valuation:
USD 300,000 - USD 600,000 (provided by the MWG).

Examples given by Japan: Excavators primarily designed for excavation, loading and handling of
materials.

Pictures:

Analysis:

Sub- KHDGLQJ +6 LV D FDWFKDOO IRU 3SRWKHU PDFKLQHU\" XitQeBG & U
FDWFKDOO KHDGLQJ RI 3 RWKHU OLIWLQJ KDQGOLQJ ORDGLQJ RU
subheadings under HS 8428 narrow the range of objects included under HS 842890, the range of

SRWKHU” REMHFWYV LV XQGHILQHG H[FREWXWKDNMWZIRRR @S BRIG LFIDIORD
RWKHU WKDQ VNLGGHUYV ~ ZKLFK DUH OLNHO\ VXLWDEOH 0%$& REMH
not be MAC objects. Therefore, much of the equipment of HS 842890 are objects predominantly

used outside the MAC in  dustries.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable because it covers equipment commonly outside the MAC sectors (listed at Item 29 in
document S72K - CGE2 *Doc. 5)

Recommendation: Exclud e

It is recommended that HS code 842890 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors.
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Code 10 of 42: 842940

Full Description:

Self-propelled bulldozers, angledozers, graders, levellers, scrapers, mechanical shovels,

excavators, shovel loaders, tamping machines and road rollers - Tamping machines and road
rollers

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Proposed by China in September 2018 For Construction Annex

Proposed by Cameroon in September 2018 For Construction Annex

Valuation:

USD 100,000 + USD 300,000 (provided by China). Wheeled self -propelled road rollers sell for
USD 27,000to USD 230,000 '3 (provided by MWG).

Example provided by China: soil mixing plant -cold recycler

Pictures:

Analysis:

Tamping (compacting) equipment used primarily in the construction industry includes large
wheeled rollers and railroad track tampers. Wheeled rollers are used to compact sub -soil, roller -
compacted concrete, and asphalt for roads and runways.

This code wa s originally proposed by the MWG during Study Group negotiations but was considered

unsuitable due the fact that track tamping machines ride on the rails they are servicing and

therefore would be within the scope of the Rail Protocol (listed at Item 61 in document S72K -
CGE2 - Doc. 5). However, this HS code would apply to wheeled road rollers which do not run on

rails and are important high value machinery used in the agriculture and construction sectors.

Recommendation: Include

Based on the input from China and Cameroon, itis recommended that HS code 842 940 be included
in Annexes 2 and 3 of the future MAC Protocol, as it covers high value, uniquely identifiable
agricultural and construction equipment.

13 Machinery Trader, Smooth Drum Compactors for Sale, (2018),
https://www.machinerytrader.com/listings/construction -equipment/for -sale/list/category/1013/compactors -
smooth -drum? mdix=Contains&Cond=New&SortOrder=3&scf=False#full -text (last accessed Apr. 2, 2018); see
also Bomag, BOMAG Used Equipment, (2018), https://www.bomag.com/world/en/used -equipment.htm (last
accessed Apr. 2, 2018); see also Machinery Trader, Padfoot Compactors for Sale, (2018),
https://www.machinerytrader.com/listings/construction -equipment/for -sale/list/category/1011/compactors -
padfoot?mdIx=Contains&Cond=New&SortOrder=3&scf=False#full -text (last accessed Apr. 2, 2018).
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Code 1 1 of 42: 843020

Full Description:

Other moving, grading, levelling, scraping, excavating, tamping, compacting, extracting or boring
machinery, for earth, minerals or ores; pile -drivers and pile -extractors; snow -ploughs and snow -
blowers - Snow -ploughs and snow -blowers.

Proposed by Japan in October 2017 (CGE2) For Construction Annex
Proposed by Japan in October 2017 (CGE2) For Agriculture Annex
Pictures:

Analysis:

HS 843020 covers snow ploughs and snow blowers which are typically used to clear snow from
roads and walkways.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable because it covers equipment predomin antly outside the MAC sectors (listed at Item 30
in document S72K - CGE2 +Doc. 5)

Recommendation: Exclude

It is recommended that HS code 843020 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominant ly used outside the MAC sectors.
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Code 1 2 of 42: 843141

Full Description:

Parts suitable for use solely or principally with the machinery of headings 84.25 to 84.30 - - Of
machinery of heading 84.26, 84.29 or 84.30 -- Buckets, shovels, grabs and grips

Proposed by Japan in October 2017 (CGE2) For Construction Annex

Valuation:

Examples of equipment in this category include a used 3 cubic meter excavator bucket priced at
USD 12,000 and a used 6.5 cubic meter shovel bucket available for ~ USD 90,000 * (provided by
MWG).

Pictures:

Analysis:

Similar to agricultural implements for tractors, attachments for other MAC equipment, such as

backhoes, shovels, and draglines, and cranes are designed to be easily detachable and
interchangeable for different tasks or for repair and replacement. A variety of grab designs are
used to enable cranes to move different types of products produced in the MAC industries, such

as logs, crushed rock, and grain. High value attachments, such as large earthmoving buckets, may

be individually serialised.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable due to a lack of evidence regarding whether the HS code covered high value objects.

(listed as Item 62 in document S72K - CGE2 - Doc. 5). Some parts covered by th is HS code may
be serialized, of high value, and used predominantly in the MAC industries + for example large
shovels for draglines and excavators. However, the HS code predominantly covers parts and
attachments that are not individually financed and are a ttached to equipment that is commonly
used outside the MAC sectors.

Recommendation: Exclude

It is recommended that HS code 843141 be excluded from the future MAC Protocol Annexes on
the basis that it predominantly covers parts and attachments rather tha n complete equipment.
14 See http://www.machinefinder.com/ww/en -US/machines/2017 -tag-470 -bucket -5835794, (last
accessed May 14, 2018); see also http://www.machinefinder.com/ww/en -US/machines/hitachi  -ex1200 -bucket -

5054894, (last accessed May 14, 2018).
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Code 1 3 of 42: 843149

Full Description:

Parts suitable for use solely or principally with the machinery of headings 84.25 to 84.30 - - Of
machinery of heading 84.26, 84.29 or 84. 30 - - Other.

Proposed by Japanin  October 2017 (CGE2) For Construction Annex

Analysis:

HS 843149 essentially covers parts for the three HS headings: 8426, 8429, and 8430. Itis unlikely
that these parts are individually financed.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable due to a lack of evidence regarding whether the HS code covered high value objects.
(listed as Item 65 in document S72K - CGE2 - Doc. 5). The HS code predominantly covers parts

and attachments that are not i ndividually financed.
Recommendation: Exclude
It is recommended that HS code 843149 be excluded from the future MAC Protocol Annexes on

the basis that it predominantly covers parts and attachments rather than complete equipment.
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Code 1 4 of 42: 843229

Full Description:

Agricultural, horticultural or forestry machinery for soil preparation or cultivation; lawn or sports -

ground rollers - Harrows, scarifiers, cultivators, weeders and hoes - - Other.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

List prices for new base model disc harrows, from the same manufacturer ranged from USD 20,000
to USD 77,000. ' Used equipment on the secondary market is in the range of usD 5,000 -
USD 20,000 (provided by the MWG). 16

Picture:

Analysis:

Harrows, scarifiers, cultivators, weeders, and hoes are types of agricultural equipment used to

prepare the soil for  planting after ploughing. They use discs, tines, teeth, prongs, shanks, or spikes

to loosen the soil, break up the remaining clods of soil, mix the soil, and remove weeds. Harrows

and cultivators used in commercial agriculture are typically mounted on heav y frames that are
drawn behind a tractor. Walk -behind rotary tillers are also called cultivators.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable due to a lack of evidence regarding whether the HS code covered high value objects.
(listed as Item 66 in document S72K - CGE2 - Doc. 5). However, based on the additional input on
individual unit prices from the MWG, it appears that equipment covered under this HS code is
sufficiently high value to warran tinclusion inthe  future MAC Protocol.

Recommendation: Include

Based on the additional input from MWG, it is recommended that HS code 843229 be included in
Annex 2 of the  future MAC Protocol.

5 John  Deere, Build Your Own +  Agriculture:  Tillage  Equipment:  Disc s, (2018),
https://configure.deere.com/cbyo/#/en_us/products/agriculture/tillage_equipment/disks (last accessed Apr. 18,
2018).

16 Machinefinder, Used -field -cultivators, (2018), http://www.machinefinder.com/ww/en -US/categories/
used -field - cultivators (last  accessed Apr. 18, 2018).
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Code 1 5 of 42: 843280

Full Description:

Agricultural, horticultural or forestry machinery for soil preparation or cultivation; lawn or sports -
ground rollers £ Other machinery.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:
USD 10,000 - USD 20,000 .

Picture:

Analysis:

7KLV FRGH FRYHUV 3RWKHU PDFKLQHU\" LQ WKH FDWHJRU\ RI 3%J
machinery for soil preparation or cultivation; lawn or sports -JURXQG UROOHU" ,W FRYH
of equipment used for sports -ground preparation and mainten ance.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable on the basis that it covered equipment predominantly used outside the MAC sectors
(listed as Item 67 in document S72K - CGE2 - Doc. 5).

Recommendation: Exclude

It is recommended that HS code 843280 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is (i) predominantly used outside the MAC sectors and
(ii) of predominantly low value.
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Code 1 6 of 42: 843311

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;

machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than

machinery of heading 84.37 - Mowers for lawns, parks or sports -grounds -- Powered, with the
cutting device rotating in a horizontal plane.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Picture:

Analysis:

The equipment in HS codes 843311 and 843319 is not intend ed for use in the MAC industries but

rather for lawn maintenance, and it is of low value.

This code was originally proposed by the MWG during Study Group negotiations but was considered

unsuitable on the basis that it covered equipment predominantly low value equipment used outside
the MAC sectors (listed as Item 35 in document S72K - CGE2 - Doc. 5).

Recommendation: Exclude

It is recommended that HS code 843311 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is (i) predominantly used outside the MAC sectors and

(ii) of predominantly low value.
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Code 1 7 of 42: 843319

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;
machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than
machinery of heading 84.37 - Mowers for lawns, parks or sports -grounds - - Other.

Proposed by Japan in October 2017 (CGE2) For Agriculture  Annex

Picture:

Analysis:

This code covers equipment used primarily for lawns, parks, and sports -grounds, rather than in

the MAC industries.

This code was originally proposed by the MWG during Study Group negotiations but was co nsidered
unsuitable on the basis that it covered equipment predominantly low value equipment used outside

the MAC sectors (listed as Item 36 in document S72K - CGE2 - Doc. 5).

Recommendation: Exclude

It is recommended that HS code 843319 be excluded from the  future MAC Protocol Annexes on
the basis that it covers equipment which is (i) predominantly used outside the MAC sectors and

(ii) of predominantly low value.
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Code 1 8 of 42: 843320

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;
machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than

machinery of heading 84.37 - Other mowers, including cutter bars for tractor mounting

Propos ed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

List prices USD 8,000 - USD 22,000 for new base model tractor drawn disc mowers and

USD 43,000 - USD 52,000 for new base model tractor drawn disc mower conditioners. 17 List prices

for new base model windrower heads (the mowing attachment for a windrower tractor),
USD 30,000 - USD 77,000 (provided by MWG). 18

Pictures:

Analysis:
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Therefore , equipment used in agriculture for cutting grass or hay would fall under HS code 843320.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable on the basis that it covered equipment predominantly low value equipment (listed as

Item 68 in document S72K - CGE2 - Doc.5). However, based upon th e additional input received,
it appears that this HS code does predominantly cover high value equipment.

Recommendation: Include

Based on the additional input from the MWG clarifying that the HS code covers predominantly high
value equipment, itisrec ~ ommended that HS code 843320 be included in Annex 2 of the future
MAC Protocol.

w Case, Build and Price + Disc Mower, https://www.caseih.com/northamerica/en -us/Pages/Build -and -
Price - Iframe.aspx?line=DISC%20MOWER%20CONDITIONERS, (last accessed May 7, 2018); Case, Build and

Price + Disc Mower Conditioner, http  s://www.caseih.com/northamerica/en -us/Pages/Build -and -Price -
Iframe.aspx?line=DISC%20MOWER%20CONDITIONERS (last accessed May 7, 2018).

18 Case, Build and Price + SP Windrowers & Heads: Heads, https://www.caseih.com/northamerica/en -

us/Pages/Build -and - Price - | frame.aspx?series=SP%20WINDROWERS%20AND%20HEADS (last accessed May 7,
2018).
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Code 1 9 of 42: 843330
Full Description:
Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;
machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than
machinery of heading 84.37 - Other haymaking machinery.
Proposed by Japan in October 2017 (CGE2) For Agriculture Annex
Proposed by the United Kingdom in October For Agriculture Annex
2018
Valuation:
USD 5,000 - USD 50,000 (provided by the United Kingdom ). List prices for new rakes ranged from
USD 7,000 to USD 39,000. ** New mergers listed for USD 25,000 to USD 36,000. (provided by
MWG). 20
Pictures:
Analysis:
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or balers which are covered in separate codes. This code includes rakes and mergers. Rakes gather
and roll the partially dry hay into a windrow, allowing the undersid e of the hay to dry. It also allows
the baler to efficiently pick up the crop for harvest. There are three types of hay rakes: parallel
bar, rotary and wheel. The parallel bar has the lowest amount of hay loss, particularly with
legumes. They run on a grou nd or variable speed hydraulic drive system. Rotary rakes will
sometimes come with dual functions. They can be used to rake or ted the hay. Wheel rakes save
time because they can be operated at a higher speed than other rake types. One drawback to the
whee | rake is that it has a higher potential for rock collection.
While the individual unit values for equipment covered by this code are within the lower range, it
does appear that the equipment covered is individually financed and used commercially.
Recom mendation: Include
Based on the additional input from the United Kingdom and the MWG clarifying that the HS code
covers predominantly high value equipment, it is recommended that HS code 843330 be included
in Annex 2 of the  future MAC Protocol.
19 Case, Build and Price + Rakes, https://www.caseih.com/northamerica/en -us/Pages/Build -and - Price -
Iframe.aspx?series=RAKES (last accessed May 7, 2018).
20 Case, Build and Price  + Mergers, https://www.caseih.com/northamerica/en -us/Pages/Build -and -Price -

Iframe.aspx?seriesSMERGERS (last accessed May 7, 2018).
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Code 20 of 42: 843352

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;
machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than

machinery of heading 84.37 - Other harvesting machinery; threshing mac hinery -- Otherthreshing
machinery.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

List prices for new rice and wheat threshing machines range around USD 3,000 for diesel powered
units capable of processing up to 1000kg per hour 2* (provided by MWG).

Picture:

Analysis:

Threshing is the process of separating grain or seed from a plant +typically a cereal plant such as

wheat or rice. Commercial farmers typically use combine harvesters that integrate the harvesting

and threshing operations into a single machine that accomplishes threshing while harvesting the

FURS ,Q WKH FRQWH[W RI WKH +6 FODVVLILFDWLRQV 3:RWKHU WK
equipment other than combine harvesters, which have their own HS cod e (843351). It appears

that HS code 843352 covers predominantly low value equipment which is not used commercially.

Recommendation: Exclude

It is recommended that HS code 843352 be excluded from the future MAC Protocol Annexes on
the basis that it cove  rs predominantly low value equipment.

2 See https://www.alibaba.com/showroom/rice -and -wheat -threshing -machine -on-sale.html (last
accessed May 8, 2018).
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Code 2 1 of 42: 843353

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;

machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than

machinery of heading 84.37 - Other harvesting machinery; threshing mac hinery -- Root or tuber
harvesting machines

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Proposed by the United Kingdom in October | For Agriculture  Annex

2018

Valuation:

USD 100,000 - USD 650,000 (provided by the United Kingdom ). Prices for used root and tuber
harvesting equipment range from USD 35,000 for an 8 -year old sugar beet harvester to
USD 50,000 for a 20 -year carrot harvester (provided by the MWG). 22

Examples given by  the United K ingdom : Potato harvester, Sugar beet harvester, Machines can be
self - propelled or trailed

Pictures:

Analysis:

Harvesting machines for root or tuber crops include equipment for harvesting potatoes, beets, and

carrots. This equipment is typically trac tor drawn and includes defoliators or shredders, diggers
and windrowers for tubers, and lifters for root crops. Typically, the harvesting process begins by

using defoliating equipment to remove and shred foliage. Harvesters (lifters) for root crops that

grow close to the surface, such as carrots and beets, lift the crop from the soil and deliver it into

a truck or trailer moving alongside the harvester. For tubers, such as potatoes, a windrower
machine digs up the tubers and collects them into windrows. The harvester follows the windrower,
collecting the tubers from the windrows and delivering them into a truck or trailer moving alongside

the harvester.

HS code 843353 covers complete high value agricultural equipment which is individually financed
and ther efore is appropriate for inclusion in the future MAC Protocol.

Recommendation: Include

Based on the additional input from the United Kingdom and the MWG, it is recommended that HS
code 843353 be included in Annex 2 of the future MAC Protocol.
2 Machine F inder, Beet Harvesting, http://www.machinefinder.com/ww/en -US/categories/used -beet -

harv, (last accessed May 8, 2018); Northern Equipment, Used Carrot Equipment,
https://www.northernequipment.ca/used -carrot -equipment (last accessed May 8, 2018).
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Code 2 2 of 42: 843359

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;
machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than

machinery of heading 84.37 - Other harvesting machinery; threshing machinery -- Other.
Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Proposed by China in September 2018 For Agriculture Annex

Proposed by the United Kingdom in October | For Agriculture  Annex

2018

Valuation:

USD 40,000 - USD 350,000 (provided by the United Kingdom ). Cotton picker =~ USD 250,000 -
USD 450,000; Sugarcane harvesters USD 190,000 +USD 300,000 (provided by China). List prices
for new base model self -propelled forage harvesters USD 310,000 - USD 571,000 (provided by
the MWG). 23

Pictures:

Analysis:

This category includes equipment used to harvest livestock forage, other than hay, from field
crops. Hay is made from long grass stalks; forage is made from plant matter cut into small pieces.

Forage can be created from grass, corn, or other crops, by chopping the crop into small pieces.

The forage is then collect ed and processed by drying or fermenting and mixed with additives to

improve its nutrition value and storage life. Forage harvesters use cutters to cut plant stems and

rollers to crush seed kernels and thick stalks. The finely cut forage is then blown thro ugh a chute
into a truck or trailer. Self -propelled units generally offer higher production rates than tractor

drawn equipment.

This code was originally proposed by the MAC Working Group (MWG) during Study Group
negotiations but was considered unsuitable due to a lack of evidence regarding whether the HS
code covered high value objects. (listed as Iltem 69 in document S72K - CGE2 - Doc. 5). However,
on the basis of the input provided, it appears to satisfy this criterion.

Recommendation: Include

Based o n the additional input from China, the United Kingdom and the MWG clarifying that the HS
code covers predominantly high value equipment, it is recommended that HS code 843359 be
included in Annex 2 of the future MAC Protocol.

z See https://lwww.deere.com/en/hay -forage/harvesting/self  -propelled -forage -harvesters/ (last accessed

May 8, 2018).
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Code 2 3 of 42: 843360

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;

machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than

machinery of heading 84.37 - Machines for cleaning, sorting or grading eggs, fruit or other
agricultural produce

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

Used potato cleaning equipment designed to be used at or near the harvest site sells for

USD 14,000to USD 50,000. ?* Some listings included serial numbers (provided by the MWG). 25
Pictures:

Analysis:

Cleaning, sorting, and grading of produce at the farm can increase market value and reduce

transportation costs. Organic material removed from the produce can be used for soil nutrients.
Separating produce such as tubers and nuts from soil, rocks, and organic matter increases product
quality and reduces transportation and storage costs by reducing the total weight and volume of
product transported to market or storage sites. Trailer mounted cleaning, sorting, and grading
equipment is designed to be used at the harvest site.

Recommendation: Include

Based on the input from the MWG clarifying that the HS code covers predominantly high value,
serialised equipment used in the agricultural sector, it is recommended that HS code 843360 be
included in Annex 2 of the future  MAC Protocol.

24

Berry Machinery, Double L 807 Dirt Eliminator, https://www.berrymachinery.com/listing.php?id=2701,

(last accessed May 9, 2018); Berry Machinery , Double L 620 Dirt Eliminator,
https://www.berrymachinery.com/listing.php?id=1974, (last accessed May 9, 2018); Quarter Circle LLC, Used
Potato Equipment, https://quartercirclellc.com/used -equipment/ (last accessed May 9, 2018).

% SpudEquipment.com, Dirt Eliminator, http://www.spudequipment.com/dirteliminator/25 (last accessed

May 9, 2018).
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Code 2 4 0of42:84339 O

Full Description:

Harvesting or threshing machinery, including straw or fodder balers; grass or hay mowers;
machines for cleaning, sorting or grading eggs, fruit or other agricultural produce, other than
machinery of heading 84.37 + Parts.

Proposed by Japan in October 201 7 (CGE2) For Agriculture  Annex

Analysis:

HS code 843390 covers replacement parts for equipment covered by the HS heading 8433.

This code was originally proposed by the MAC Working Group (MWG) during Study Group
negotiations but was considered unsuita ble due to it predominantly covering parts rather than
complete equipment (listed as Item 37 in document S72K - CGE2 - Doc. 5).

Recommendation: Exclude

It is recommended that HS code 843390 be excluded from the future MAC Protocol Annexes on
the basis that it predominantly covers parts and attachments rather than complete equipment.
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Code 2 5 of 42: 843710

Full Description:

Machines for cleaning, sor  ting or grading seed, grain or dried leguminous vegetables; machinery
used in the milling industry or for the working of cereals or dried leguminous vegetables, other

than farm -type machinery - Machines for cleaning, sorting or grading seed, grain or dried
leguminous vegetables.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex
Valuation:
The price for colour sorters for cereal grains ranges between USD 30,000 and USD 50,000

(provided by the  MWG). 26

Pictures:

Analysis:

Machines for cleaning, sorting or grading seed, grain or dried leguminous vegetables include de -
stoners, gravity separators, and air cleaners to separate undesirable material that has a different

density or diameter than the desired product, including stic ks, stones, pods, and chaff. Airflow and
vacuum suction is used to remove material lighter or heavier material than the targeted grain.

Vibrating screens are used to remove undesired material that has a smaller or larger diameter

material then the desired product. Colour sorters can remove foreign matter, sort grains and

legumes by type, and separate seed with colour defects caused by immaturity, disease, or

moisture.

This equipment is typically used in the seed and produce processing industries, including mobile
machines designed for farm use.

Recommendation: Include

Based on the input from the MWG clarifying that the HS code covers predominantly high value,
serial ised equipment used in the agricultural sector, it is recommended that HS code 843 710 be
included in Annex 2 of the future  MAC Protocol.

2 https://lwww.aliba/ba.com/product -detail/China -factory -price -corn -wheat -grain_60499581003.htmI?

spm=a2700.7724857.main07.372.27332e8f8FIJtH (last accessed May 9, 2018)
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Code 2 6 of 42: 843780

Full Description:

Machines for cleaning, sorting or grading seed, grain or dried leguminous vegetables; machinery
used in the milling industry or for the working of cereals or dried leguminous vegetables, other
than farm -type machinery  + Other machinery.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:
USD 5,000 - USD 20,000.

Pictures:

Analysis:

This equipment is predominantly used in the processing of agricultural produce. It does not appear
to cover high value MAC equipment.

Recommendation: Exclude

It is recommended that HS code 843780 be excluded from the future MAC Protocol Annexes on
the basis that it covers predominantly low value equipment.
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Code 2 7 of 42: 847410

Full Description:

Machinery for sorting, screening, separating, washing, crushing, grinding, mixing or kneading
earth, stone, ores or other mineral substances, in solid (including powder or paste) form;

machinery for agglomerating, shaping or moulding solid mineral fuels, ¢ eramic paste, unhardened
cements, plastering materials or other mineral products in powder or paste form; machines for

forming foundry moulds of sand - Sorting, screening, separating or washing machines.

Proposed by Japan in October 2017 (CGE2) For Agric ulture Annex

Proposed by MWG For Mining Annex

Proposed by MWG For Construction Annex

Valuation:

Powered or motorized screening equipment in good condition sells for prices ranging from
USD 13,000to USD 365,000 (provided by the MWG). 27

Pictures:

Analysis:

In the mining and construction industries, sand and crushed stone (aggregate) as well as crushed
recycled concrete and asphalt pavement is routinely sorted into products of the different sizes

required to meet the raw material specifications for concrete and asphalt construction projects.

This is typically accomplished by screening. When neces sary, fine particulate matter may be
separated from the aggregate by washing. This equipment is typically mounted on wheels, tracks
(continuous track not rail), or skids. Screening involves passing the unclassified aggregate over
vibrating screen decks con  sisting of one or more wire mesh screens with openings sized to allow

the passage of the desired aggregate which is then transported by conveyors to a stock pile.

Washers remove fine particles, such as clay or lime, from aggregate. Rotary scrubbers are use d
to remove water soluble impurities from hard aggregates. Fine particles may be extracted from a

slurry by means of inclined screws that move the slurry up an incline. Centrifugal separators,

including cyclones and hydrocyclones, are typically components of a larger installation. Centrifugal
separators separate fine lightweight particulates from heavier ones by rotating flow about the

vertical axis of a cone shaped vessel oriented with its apex pointing downwards.

Recommendation: Include

Based on the a dditional input from the MWG, it is recommended that HS code 847410 be included

in Annex 1 and Annex 3 of the future MAC Protocol. Further evidence would be required in relation

to equipment under this code being used in the agricultural sector for it also to be added to Annex
2.

2 Machinery Trader, Screen Aggregate Equipment for Sale, (2018),
https://www.machinerytrader.com/listings/construction -equipment/for  -sale/list/category/1005/aggregate -
equipment -screen?mdlx=Contains&Cond=New&SortOrder=3&scf=False&HP=1&PF=1000&page=1 (las
accessed Apr. 2, 2018).
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Code 2 8 of 42: 847420

Full Description:

Machinery for sorting, screening, separating, washing, crushing, grinding, mixing or kneading
earth, stone, ores or other mineral substances, in solid (including powder or paste) form;

machinery for agglomerating, shaping or moulding solid mineral fuels, ¢ eramic paste, unhardened
cements, plastering materials or other mineral products in powder or paste form; machines for

forming foundry moulds of sand + Crushing or grinding machines.

Proposed by Cameroon in September 2018 For Construction Annex

Proposed by MWG For Mining Annex

Valuation:

Used crushers in good condition sell for prices up to USD 797,900. 28 Used mills range from

USD 1,500to USD 500,000 (provided by the MWG). 29

Pictures:

Analysis:

In the aggregate mining (quarrying) industry, large rocks are routinely crushed to produce the
smaller diameter stone required as raw materials for concrete and asphalt construction projects.

In the construction industries, existing concrete and asphalt pavement is often crushed for easier

transport and to produce raw materials for concrete and asphalt construction projects. Impact
crushers, jaw crushers, and cone crushers are the most common. This equipment may be anchored

to concrete footings or mounted on wheels, tracks (continuous track n ot rail), or skids. Portable
crushers are often sold as a trailer mounted system that includes one or more hoppers, conveyors,

and screens mounted on the same trailer. A grinding mill is typically used when grinding is required

to produce a marketable mine ral product. Different types of mills are used depending on the
mineral involved and how coarse or fine the end product must be.

This code was originally proposed by the MAC Working Group (MWG) during Study Group
negotiations but was considered unsuitabl e due to uncertainty regarding whether it covered
equipment commonly used outside the MAC sectors (listed as Item 72 in document S72K - CGE2
- Doc. 5) . However, from the additional information provided, it appears that it is predominantly

used in the minin g and construction sectors.

While this HS code was proposed in relation to Annex 3, it might also be appropriate for inclusion
in Annex 1.

Recommendation: Include

Based on the additional input from Cameroon and the MWG, it is recommended that HS code
847420 be included in Annexes 1 and 3 of the future MAC Protocol.

2 Machinery Trader, Crusher Aggregate Equipment for Sale, (2018) (last accessed Apr. 3, 2018).

https://www.machinerytrader.com/listings/construction -equipment/for  -sale/list/category/1003/aggregate -
equipment -crusher?mdix=Contains& Cond=New&SortOrder=3&scf=False&PF=1&page=1

% Machinio.com, Grinding Mill, (2018), https://www.machinio.com/cat/grinding -
mill?sortby=price_desc#results (last accessed Apr. 3, 2018).
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Code 2 9 of 42: 847989

Full Description:

Machines and mechanical appliances having individual functions, not specified or included

elsewhere in this Chapter - Other machines and mechanical appliances -- Other.
Proposed by Poland in January 2019 For Mining Annex
Valuation:

USD 1,500,000 +USD 25,000,000 (provided by Poland).

Example s: Mobile hydraulic powered mine roof supports (provided by Poland)

Pictures :

Analysis:

Mobile hydraulic powered mine roof supports are an integral part of longwall mining systems,
typically used in conjunction with the armo ured face conveyors (AFCs), described above under HS
842831. These supports protect the AFCs and miners by advancing with the AFCs as the working
surface advances.

Without a specific 6  -digit HS code to cover them, mobile hydraulic powered mine roof suppor ts fall
under the HS subheading 847989. While these machines are extremely important to the Mining
sector and are also predominantly high -YDOXH DQG VHULDOLVHG WKL VYDHBOJRER
encompasses a broad variety of equipment that falls outsi de the scope ofthe  future MAC Protocol.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable because it covers equipment commonly outside the MAC sectors (listed at Item 40 in
document S72K - CGE2 +Doc.5) .

Recommendation: Exclude

It is recommended that HS code 847989 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors
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Code 30 of 42: 850153

Full Description:

Electric motors and generators (excluding generating sets) - Other AC motors, multi  -phase -- Of
an output exceeding 75 kW

Proposed by Japan in October 2017 (CGE2) For Mining Annex

Valuation:

New 185 kW totally enclosed, fan cooled, general purpose, multi -phase, alternating current (AC)
motors sell for USD 12,000 and similar motors rated at 745 kW for USD 147,000 (provided by the
MWG).

Picture:

Analysis:

Large electric motors are used to operate industrial machinery that operate under heavy loads

such as rock crushers. Prices of electrical motors depend on ratings such as power output and
efficiency as well as features such as the ability to operate at variable speeds, in hazardous
conditi ons, or outdoors.

These motors are commonly used in a wide variety of circumstances and industries.

Recommendation: Exclude

It is recommended that HS code 850153 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors
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Code 3 1 of 42: 850211

Full Description:

Electric generating sets and rotary converters - Generating sets with compression -ignition internal
combustion piston engines (diesel or semi -diesel engines) -- Of an output not exceeding 75 kVA
Proposed by Japan in October 2017 (CGE2) For Construction Annex

Valuation:

Portable units with diesel engines prices range from USD 10,000 for a 17.5 kVA model, to

USD 76,000 for a 125 -kVA unit, and USD 656,000 for a 2,500 -kVA unit housed in a semi  -trailer
(provided by MWG).

Picture:

Analysis:

Many construction projects begin before utility supplies are installed, or in remote locations where

there is no demand for long term electrical power service. Portable electrical generating sets are

essential at these sites. Small units may be used to power tools and lighting, very large units are

required to power heavy machinery such as portable asphalt and concre te plants. Portable
generators are typically mounted on trailers with large models often enclosed in semi -trailers.
Diesel combustion engines are the most common power source.

This code was originally proposed by the MAC Working Group (MWG) during Study G roup
negotiations but was considered unsuitable due to uncertainty regarding whether it covered

equipment commonly used outside the MAC sectors (listed as Item 47  in document S72K - CGE2
- Doc. 5) . These generators are commonly used in a wide variety of ci rcumstances and industries.

Recommendation: Exclude

It is recommended that HS code 850211 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors
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Code 3 2 of 42: 850212

Full Description:

Electric generating sets and rotary converters - Generating sets with compression -ignition internal
combustion piston engines (diesel or semi -diesel engines) -- Of an output exceeding 75kVA but
not exceeding 375kVA.

Prop osed by Japan in October 2017 (CGE2) For Construction Annex

Valuation:

Portable units with diesel engines USD 10,000 for a 17.5 kVA model, USD 76,000 fora 125 -kVA
unit, and USD 656,000 for a 2,500 -kVA unit housed in a semi  -trailer (provided by MWG).

Picture:

Analysis:

Many construction projects begin before utility supplies are installed, or in remote locations where

there is no demand for long term electrical power service. Portable electrical generating sets are

essential at these  sites. Small units may be used to power tools and lighting, very large units are

required to power heavy machinery such as portable asphalt and concrete plants. Portable
generators are typically mounted on trailers with large models often enclosed in semi -trailers.
Diesel combustion engines are the most common power source.

This code was originally proposed by the MAC Working Group (MWG) during Study Group
negotiations but was considered unsuitable due to uncertainty regarding whether it covered

equipment commonly used outside the MAC sectors (listed as Item 48  in document S72K - CGE2
- Doc. 5) . These generators are commonly used in a wide variety of circumstances and industries.

Recommendation: Exclude

It is recommended that HS code 850212 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors
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Code 3 3 of 42: 850213

Full Description:

Electric generating sets and rotary converters - Generating sets withcom  pression -ignition internal
combustion piston engines (diesel or semi -diesel engines) -- Of an output exceeding 375kVA.
Proposed by Japan in October 2017 (CGE2) For Construction Annex

Valuation:

Portable units with diesel engines prices range from USD 10,000 for a 17.5 kVA model, to

USD 76,000 for a 125 -kVA unit, and USD 656,000 for a 2,500 -kVA unit housed in a semi  -trailer
(provided by MWG).

Pictures:

Analysis:

Many construction projects begin before utility supplies are installed, or in remo te locations where
there is no demand for long term electrical power service. Portable electrical generating sets are

essential at these sites. Small units may be used to power tools and lighting, very large units are

required to power heavy machinery such as portable asphalt and concrete plants. Portable
generators are typically mounted on trailers with large models often enclosed in semi -trailers.
Diesel combustion engines are the most common power source.

This code was originally proposed by the MAC Wor king Group (MWG) during Study Group
negotiations but was considered unsuitable due to uncertainty regarding whether it covered

equipment commonly used outside the MAC sectors (listed as Item 49 in document S72K - CGE2
- Doc. 5). These generators are common ly used in a wide variety of circumstances and industries.

Recommendation: Ex clude

It is recommended that HS code 850213 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors.
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Code 3 4 of 42: 860290

Full Description:

Other rail locomotives; locomotive tenders + Other.

Proposed by Poland in January 2019 For Mining Annex

Valuation:
USD 6,000 +USD 330,000 (provided by Poland).

Examples given by  Poland: Suspended locomotives and monorails, suspended man -riding units,
suspended material transport units, floor -mounted railways

Pictures:

Analysis:

HS code 860290 covers rail locomotives other than diesel -electric locomotives and those powered
from an external source of electricity or by electric batteries. It appears these objects would be

covered by the Rail Protocol. While it may be high value equi pment used in the mining sector, by

virtue of Article 11(4) of the draft MAC Protocol the Protocol will not apply to objects that are within
the scope of the Rail Protocol.

Recommendation: Exclude

It is recommended that HS code 860290 be excluded from the future MAC Protocol Annexes on
the basis that it predominantly covers equipment within the scope of the Rail Protocol
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Code 35 of 42: 870110

Full Description:

Tractors (other than tractors of heading 87.09) * Single Axle tractors.
Proposed by Japan in October 2017 (CGE2) For Agriculture Annex
Valuation:

New single axle agricultural tractors with engine outputs of 8 to 10 kW are available for
approximately USD 1,000 (provided by MWG). 3

Picture:

Analysis:

Tractors are vehicles designed primarily for hauling or pushing another vehicle, appliance, or load.
Tractors are equipped with a mechanism to attach a trailer or other equipment which the tractor

can haul or push. Tractors may have wheels or continuous tr acks, or both, but the proposed HS
codes include wheeled tractors only. Tractors designed for agricultural purposes typically have a
three - point hitch to attach towed equipment, a power take -off (PTO) and hydraulic connections to

operate agricultural imple  ments, a rugged construction, and agricultural tires. Single axle tractors,
also called pedestrian tractors or walking tractors, have only one axle, typically with two wheels.

Recommendation: Exclude

It is recommended that HS code 870110 be excluded fr om the future MAC Protocol Annexes on
the basis that it covers predominantly low value equipment

30 See https://tractor9.en.made -in-china.com/product/SKHnyAMDLIWO/China -12 HP-Walking - Tractor.
html, (last accessed May 9, 2018); see also https://www.alibaba.com/product -detail/China -tractors -for -sale-
12hp -farm_60575462523.html?spm=a2700.7724857.main07.48.7b31772czBaGaP, (last accessed May 9,

2018).
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Code 3 6 of 42: 870120

Full Description:

Tractors (other than tractors of heading 87.09) + Road tractors for semi  -trailers.

Proposed by Japanin  October 2017 (CGE2) For Agriculture Annex

Proposed by Cameroon in September 2018 For Construction Annex

Valuation:

Used semi -trailer road tractors, less than ten years old, sell for USD 25,000 - USD 110,000. 3t
Picture:

Analysis:

Road tractors for semi  -trailers are large trucks designed to pull heavy trailers on roads and
highways. While these tractors are use  d quite extensively throughout the agriculture, construction

and m ining sectors they are a general use piece of equipment wh ich is also largely used in other
industries , such as transportation.

Recommendation: Exclude

It is recommended that HS code 870120 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly  used outside the MAC sectors

st See https://www.machineryp ete.com/listings/trucks  -and -trailers/semi -trucks?custom_search=&limit=

12&manual_sort=&old_location_str=&price%5Bmax%5D=&price%5Bmin%5D=&sort_term=listing_price_low _t
0_high&year%5Bmax%5D=2018&year%5Bmin%5D=2008&zip_code=&zip_miles=100000, (last accessed Ma y
10, 2018).
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Code 3 7 of 42: 870421

Full Description:

Motor vehicles for the transport of goods - Other, with compression  -ignition internal combustion
piston engine (diesel or semi -diesel) -- g.v.w. not exceeding 5 tonnes

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

Trucks covered by these HS codes range in value between USD 20,000 - USD 100,000 (provided
by the MWG).

Picture:

Analysis:

These HS codes include a wide range of diesel -powered trucks commonly used for transporting
goods.

Recommendation: Exclude

It is recommended that HS code 870421 be excluded from the future MAC Protocol Annexes on

the basis that it covers equipment which is predo minantly used outside the MAC sectors
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Code 3 8 of 42: 870422

Full Description:

Motor vehicles for the transport of goods - Other, with compression  -ignition internal combustion
piston engine (diesel or semi -diesel) -- g.v.w. exceeding 5 tonnes but not exceeding 20 tonnes.
Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

Trucks covered by this HS code range in value between USD 20,000 - USD 100,000 (provided by
the MWG).

Analysis:

This HS code include a wide range of diesel - powered trucks commonly used for transporting goods.

Recommendation: Exclude

It is recommended that HS code 870422 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is pr edominantly used outside the MAC sectors
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Code 3 9 of 42: 870423

Full Description:

Motor vehicles for the transport of goods - Other, with compression  -ignition internal combustion
piston engine (diesel or semi -diesel) -- g.v.w. exceeding 20  tonnes.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation:

Trucks covered by this HS code range in value between USD 150,000 - USD 250,000 (provided by
the MWG).

Analysis:

This HS code include a wide range of diesel - powered trucks commonly used for transporting goods.

This code was originally proposed by the MWG during Study Group negotiations but was considered
unsuitable because it covers equipment commonly outside the MAC se ctors (listed at ltem 73 in
document S72K - CGE2 *Doc. 5)

Recommendation: Exclude

It is recommended that HS code 870423 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC s ectors .




76. UNIDROIT 2019 +DCME-MAC Doc. 6

Code 40 of 42: 870590

Full Description:

Special purpose motor vehicles, other than those principally designed for the transport of persons

or goods (for example, breakdown lorries, crane lorries, fire fighting vehicles, concrete - mixer
lorries, road sweeper lorries, spraying lorries, mobile workshops, mobile radiological units)

Other.

I+

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Proposed by Cameroon in September 2018 For Construction Annex

Valuation:

Medium capacity trailer mounted stationary concrete pumps can exceed USD 100,000 while truck

mounted concrete pumps can exceed USD 300,000 (provided by MWG). 32

Pictures:

Analysis:

This code includes m  obile or truck (lorry) mounted pumps that areaty pe of concrete pump. These
include a hopper to receive concrete and either include a boom that delivers the pumped concrete
to the desired location or require the connection of hoses at the output of the pump.

7KLY FRGH LV D puFDWFK DO O fwid&varietywafie uimEerR dorddniyDused outside the
MAC sectors, including mobile laboratories.

Recommendation: Exclude

It is recommended that HS code 870590 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors

32 Schwing, Concrete Pumps.com, (2018) http://concretepumps.com/listing -search -results/ (last visited

Mar. 30, 2018); Don Carlson, Concrete Pump Broker, (2018),
http://concretepumpbroker.com/Inventoryltems/Boom, (last visited Mar. 30, 2018); S chwing, Concrete
Pumps.com, (2018) http://concretepumps.com/listing -search -results/ (last visited Mar. 30, 2018); Don Carlson,
Concrete Pump Broker, (2018), http://concretepumpbroker.com/Inventoryltems/Boom, (last visited Mar. 30,

2018).



UNIDROIT 2019 +DCME-MAC £Doc. 6 77 .

Code 4 1 of 42: 870919

Full Description:

Works trucks, self -propelled, not fitted with lifting or handling equipment, of the type used in
factories, warehouses, dock areas or airports for short distance transport of goods; tractors of the
type used on railway station platforms; parts of the foreg oing vehicles +Vehicles -- Other.

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Valuation: Variable

Analysis:

Works trucks are motorized vehicles designed for transporting goods over short distances, not on
public roads, but  primarily on private property such as in factories, warehouses, airports, and
railway stations.

Recommendation: Exclude

It is recommended that HS code 870919 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors
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Code 4 2 of 42: 871631

Full Description:

Trailers and semi -trailers; other vehicles, not mechanically propelled; parts thereof - Other trailers
and semi -trailers for the transport of goods - - Tanker trailers and tanker semi -trailers.

Proposed by Cameroon in September 2018 For Construction Annex

Valuation:
Prices for new tanker trailers range from USD 50,000to USD 150,000 (provided by MWG).

Pictures:

Analysis:

Tanker trailers are used to transport liquids, as well as solids in the form of fine particulates. Light -
weight aluminium trailers are often used for non  -corrosive liquids and solids while stainless steel
trailers are used for carrying corrosive chemicals. Tanker trailers and tanker semi -trailers are
commonly used in all three MAC industries for transporting a wide range of liquids and so lids. In
the construction industry, liquid applications include water, fuel, and asphalt (bitumen). Dry bulk

solids widely transported by trailer in the construction industry include lime, cement, and fly ash.

However, tanker trailers and tanker semi -trail ers are commonly used in other industries such as

oil and gas, and chemical production. The predominant owners and operators of tanker trailers

and tanker semi  -trailers are likely to be entities in the transportation sector.

Recommendation: Exclude

Iti s recommended that HS code 871631 be excluded from the future MAC Protocol Annexes on
the basis that it covers equipment which is predominantly used outside the MAC sectors
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Proposal for existing code to be added to new Annex: 870410

Full Description:

Motor vehicles for the transport of goods - Dumpers designed for off  -highway use

Proposed by Japan in October 2017 (CGE2) For Agriculture Annex

Analysis :

Off-highway d umpers are already included in Annexes 1 and 3 of the MAC Protocol, as they are
most commonly used in the mining and construction sectors . However, off -highway dumpers are
also used in the agriculture industries, and therefore should also be added to Annex 2.

Recommendation: Include

HS code 870410 should be included in Annex 2 of the future MAC Protocol.

Proposal for existing code to be added to new Annex: 842920

Full Description:

Self-propelled bulldozers, angledozers, graders, levellers, scrapers, mechanical shovels,

excavators, shovel loader s, tamping machines and road rollers + Graders and levellers.

Proposed by Japan in October 2017 (CGE2) For Mining Annex

Analysis:

Graders and levellers are a  Iready included in Annexes 2 and 3 of the MAC Protocol, as they are
commonly used in the  agriculture and construction sectors . Motor graders are used in agriculture

for levelling fields to precise slopes to optimize drainage and minimize irrigation runoff. They may
also be used by mining companies to create an easier access to the mine , and therefore it would

be appropriate to add the HS code to Annex 1.

Recommendation: Include

HS code 842920 should be included in Annex 1 of the future MAC Protocol.

Proposal for removal  of existing code from Annexes : 870191

Full Description:

Tractors (other than tractors of heading 8709) - Not exceeding 18 kW

Proposal for removal from the draft MAC Removal from  Agriculture and Construction
Protocol Annexes from the MWG. Annexes

Analysis:

HS code 870191 was included in the draft MAC Protocol Annexes 2 and 3 by the Committee of
Governmental Experts at its second session in October 2017. It is a new HS code that was included

in the HS in the 2017 edition. Due to the small capacity of the engi nes of this category of tractor,

it applies only to low value machines (approximately USD 12,000 +USD 16,000). As the code
applies to predominantly low value equipment, it would be appropriate to remove it from Annexes

2 and 3.

Recommendation: Remove

HS code 870191 should be removed from Annexes 2 and 3 of the future MAC Protocol.
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APPENDIX 3
MAC Protocol HS cod e evaluation process 2013 +2017
Preliminary phase (2013 +2014)
1. The first list of HS codes proposed for inclusion in the MAC Protocol Annexes was prepared

by the private sector during consultations in Washington DC in 2013 and 2014. The initial list was
comprised of 97 codes. In proposing codes, manufacturers were asked to identify HS codes under
which their MAC equipment was traded. It does no t appear that the initial list was scrutinised in
relation to whether the HS codes covered high value, mobile or uniquely identifiable equipment used
predominantly in the MAC sectors.

Study Group phase (2014 +2016)

2. The initial list of 97 HS codes prepare d during the Washington consultations was presented
to the MAC Study Group for consideration  at its first session (Rome, 15 -17 December 2014).

3. In March 2015, the MAC Working Group was established. The MAC Working Group took
responsibility for undertaking b roader consultations with industry in relation to the proposed HS
codes and for providing information and data in relation to those codes

4. At the second Study Group session (Rome, 8 -10 April 2015), on the basis of consultations
undertaken by the Working G roup, the list of HS codes was expanded to include additional six codes
suggested by General Electric mining. Further detail on the nature of equipment was also added to

the list:

(@ Examples of types of MAC equipment covered by the listed HS codes, focus ing primarily
on their use. This information was based on U.S. Customs and Border Protection rulings
in relation to MAC equipment being imported into the US under the relevant HS codes.

(b) Images of the types of equipment covered by the listed HS codes.

(c) Annual import and export data for the listed HS codes sourced from the Canadian and
the European Union databases (publicly accessible)

5. Working Group consultations with German industry in August 2015 led to the inclusion of 7
additional HS codes int  he preliminary list (HS codes 841370, 843049, 847431, 847432, 847982,
870540, 871620). Further HS codes were suggested by members of the Working Group in September

2015, bringing the total number of HS codes presented to the Study Group at its third meetin gto
113.
6. In preparation for the third Study Group session , the UNIDROIT Secretariat further refined the

preliminary list:
(@ Where applicable, sub categories were added for HS codes covering several different
types of MAC equipment.
(b) Expanded descriptions  with more information about the various types of equipment
included under the listed HS codes.
(c) Additional comments taken from the official HS system Explanatory Notes.

(d) Additional columns indicating wh ether each listed HS code covered equipment that
could be considered an accession, affixable to immovable property or commonly used
outside the MAC sectors .

(e) An additional colu mn indicating whether each listed HS code covered equipment used
in one or more of the MAC sectors .
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7. At its third session (Rome, 19  -21 October 2015),t  he Study Group undertookits first  in-depth
evaluation of the list of proposed HS codes. A senior Technical Officer from the World Customs
Organisation (WCO) also participated in the session to provide advice. The Study Group considered
the following factors in deciding whether an HS code was appropriate for inclusion in the preliminary

draft MAC Protocol  Annexes :

@) Whether the HS code covered equipment used primarily in the MAC sectors. Where the
equipment w as commonly used outside these industries, it was deemed multiple
purpose equipment and was excluded from the Annexes.

(b) Whether the HS code covered equipment that was of high value. The Study Group
noted that an HS code did not need to cover exclusively high value equipment to be
included in the Annexes. Individual unit prices for new equipment covered by the HS
codes listed in the Annexes to the preliminary draft MAC Protocol range d from USD
10,000 +USD 7,000,000, however most HS codes had a minimum individual unit value
of atleast USD 100,00 O.

(c) Whether the HS code covered equipment that was financed individually (subject to
asset - based finance as an individual unit of equipment) . Where the equipmen  twas not
individually financed, the Study Group decided that it was inappropriate for it to be
included under the scope of a preliminary draft MAC Protocol.

(d) Whether the HS code covered equipment that had manufacturer -issued serial
num bers, asrequired  for registration inthe International Registry of an interestin MAC
equipment .

(e) Whether the HS code covered parts as well as equipment or only parts. The Study
Group decided that HS codes explicitly covering only parts should be excluded from
the Ann exes, as parts to the relevant types of equipment were generally not of
sufficiently high individual value or the subject of asset -based financing separate from
the main objects

(0] Whether the HS code covered equipmentwith  significant volume ofinterna tional trade.
The Study Group considered 2014 global export data for the HS codes identified for
the inclusion in the Annexes to the preliminary draft MAC Protocol, which had been
extracted fromthe = Comtrade database . Certain HS codes were of particular im portance
to the private sector as they covered a large volume of international trade in
agricultural, construction and mining equipment, which made their inclusion essential
to the economic viability of the preliminary draft MAC Protocol ( on the basis that  they

satisfied the other criteria for inclusion as listed in sub -points (a) -(e) above).
8. On the basis of the above criteria , the Study Group categorised the HS codes suggested by
the Working Group into three tiers of suitable (Tier 1), possible (Tier 2) a nd unsuitable (Tier 3) codes.

Tier 1 codes were included in the Annexes to the preliminary draft MAC Protocol on the basis that
they were suitable for inclusion under its scope. Tier 2 codes were considered to have some merit,
however failed to satisfy one or two of the criteria and required further evidence from the Working
Group to demonstrate they did meet all relevant criteria for inclusion. Tier 3 codes failed to meet
several key criteria and were excluded from consideration.

9. Further data was gathered by the Secretariat between the third and fourth Study Group
meetings. This information included:

(@ Updated g lobal export and import data for the list of HS codes extracted from the
Comtrade database . Thisinformation provided amore accurate measurement of global
trade values forthe  listed HS codes .32

33 In internationa | trade statistics, exports may not coincide with imports (called trade asymmetries) due
various methodological reasons: (a) time of recording, (b) trade system [or territorial coverage], (c) incorrect
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(b) Information provided by the Working Group:

0] Approximate range of unit prices for new equipment under each code
(provided by a range of manufacturers and aggregated to be anon ymous by the
Working Group).

(ii) Whether the equipment under each code was individually financed or leased
(provided by the financiers).

(i) Practical information on whether the equipment under each code wa s affixed
to movable property or installed on other equipm ent to function.

(iv) Whether the equipment under each code had unique manufacturer serial
numbers and whethert  he manufacturer serial numbers were recycled.

(V) Whether the equipment under each code had model designations.

(vi) The Working Group requested the addition of 5 previously unlisted HS codes
to Tier 1 (HS codes 842959, 843031, 843049, 843340 and 843351).

(vii) The Working Group requested three HS codes be elevated from Tier 2 to
Tier 1 (HS codes 847982, 843680 and 870190), and provided additional information
to just ify the proposed changes

10. At the fourth Study Group session (Rome, 7 -9 March 2016) , the Working Group provided
four additional previously unlisted HS codes which they requested be added to Tier 1 (HS codes
843031, 843049, 843340 and 843351). The Study Grou p also considered additional input from
Japanese manufactures. Of the 8 HS codes suggested by the Japanese manufacturers all of them

were already on the list; 6 were already in Tier 1 and 2 were already listed in Tier 2. The two Tier 2

codes (843149 and 84  3141) appeared to cover attachments/implements.

11. At its fourth  session, the Study Group agreed to add HS codes 843031, 843049, 843340,
843351 to Tier 1, upgrade HS codes 847982, 870190 and 843680 from Tier 2 to Tier 1 and
downgrade HS codes 842620 (Tower Cr anes) from Tier 1 to Tier 3. At the conclusion of the fourth
session, 36 HS codes  were classified as Tier 1 (suitable) codes, 18 were classified as Tier 2 (possible
codes) and 57 were classified as Tier 3 (unsuitable) codes.

Committee of Governmental Expe rts

12. At its first session (CGE1, Rome, 20 -24 March 2017),the CGE  considered the list of HS codes

as prepared by the Study Group. To simplify matters, in the document provided to the Committee of

*RYHUQPHQWDO H[SHUWV WKH 7LHU pV X btifidd ByQi¢dn,a6d thR feriéf 282 H LG H

DQG 7LHU FRGHV ZHUH FRPELQHG LQWR D VHFRQG VHFWLRQ ZLWK RUDQJH VKI
The codes were set out in |UNIDROIT 2017 - Study 72K+ CGE1 +Doc. 5 corr | The list contained 36

suitable codes (shaded in green) and 73 unsu itable codes (shaded in orange) . No modi fications to

the 36 HS codes listed in the preliminary draft Protocol Annexes were made during CGEL.

13. The 36 codes listed in the preliminary draft MAC Protocol Annexes approved at CGE1 were
based on the fifth edition of the HS (HS 2012). CGE2 decided to up date the HS codes inthe  Annexes
to be consistent with the sixth edition of the HS, which entered into force on 1 January 2017 (HS

2017). Table 1 below sets out the changes made to the listed HS codes.

classification, (d) imports include freight and insura nce whereas exports not, etc. More information available at:

http://unstats.un.org/unsd/trade/events/2014/mexico/documents/session4/Asymmetries%20in%200official %20 |
ITS%20and%20analysis%200f%20globalization%20 -%20V%20Markhonko%20 -%2018%20Sep%202014.pdf
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Table 1 =+ Changes to HS codes in preliminary draft MAC Protocol Annexes made at CGE2
HS HS WCO Remarks 3 UNIDROIT comments
2012 2017
842481 | 842441 | Creation new subheadings 842441 At CGE2 (October 2017), the
and 842449 for agricultural and Committee agreed to replace 842481
842449 horticultural sprayers, separating with code 842482 in the MAC Protocol
portable sprayers (i.e., operator Annexes , in consistency with the HS
842482 | carried sprayers) from other 2017. No decision was made in
sprayers (e.g., tractor mounted, relation to 842441  and 842449.
trailer -mounted or self -propelled
sprayers). As a consequence, On proposal from the United Kingdom
subheading 842481 has been in 2018, the UNIDROIT Secretariat is
renumbered. recommending that 842449 also be
included, as it covers mobile sprayers
Amendment adopted as a result of (that are not self  -propelled).
the FAO pro posal to enhance the
data on trade and use of agricultural As 842441 covers sprayers carried by
machinery. hand, it covers predominantl y low
value objects are is not appropriate
for inclusion in the MAC Protocol
Annexes .
843230 | 843231 | Subheading 843230 has been At CGE2 (October 2017), the
subdivided to create new Committee agreed to replace 843230
843239 | subheading 843231 forno  -till direct with codes 843231 and 843239 in the
seeders, planters and transplanters. MAC Protocol Annexes , in consistency
with the HS 2017.
Amendment adopte  d as a result of
the FAO proposal to enhance the
data on trade and use of agricultural
machinery.
843240 | 843241 | Subheading 843240 has been At CGE2 (October 2017), the
subdivided to create new Committee agreed to replace 843240
843242 | subheadings 843241 and 84 3242 with cod es 843241 and 843242 in the
for manure spreaders and fertiliser MAC Protocol Annexes , in consistency
distributors, respectively. with the HS 2017.
Amendment adopted as a result of
the FAO proposal to enhance the
data on trade and use of agricultural
machinery.
870190 | 870191 | Subheading 870190 has been At CGE2 (October 2017), the
subdivided to introduce further Committee agreed to replace 870190
870192 | detail on the engine power of other with codes 870191, 870192, 870193,
tractors. 870194 and 870195 in the MAC
870193 Protocol Annexe s, in consistency with
Amendment adopted as a result of the HS 2017.
870194 | the FAO proposal to enhance the
data on trade and use of agricultural On proposal from the MAC Working
870195 machinery. Group, the UNIDROIT Secretariat is
recommending that 870191 be
removed from the MAC Protocol
Annexes , on the basis that it covers
predominantly low value equipment.
14. As aresult of the ¢ hanges, the number of HS codes listed in the draft MAC Protocol Annexes

increased from 36 to 42. The 42 HS codes approved at CGE2 reflect the codes listed in the draft MAC
Protocol Annexes in|DCME- MAC +Doc. 3 |for consideration by the Diplomatic Conference.

& WCO, (2016)

Amendments to the Harmonized System

Nomenclature , Correlation tables.




84. UNIDROIT 2019 +DCME-MAC Doc. 6

APPENDIX 4
Table of HS codes listed in the MAC Protocol Annexes
1. Codes in boxes shaded in grey are those codes recommended for inclusion in the draft MAC

Protocol Annexes, on the basis of the proposals made by States in 2018. Codes in red text are
recommended for removal from the draft MAC Protocol Annexes.

Annex 1 (Mining) Annex 2 Annex 3
(Agriculture) (Construction)

1. 820713 820713
2. 842482
3. 842641
4. 842649
5. 842911 842911 842911
6. 842919 842919 842919
7. 842920 842920 842920
8. 842930 842930
9. 842951 842951 842951
10. 842952 842952 842952
11. 842959 842959 842959
12. 843010 843010
13. 843031 843031
14. 843039 843039
15. 843041 843041
16. 843049 843049 843049
17. 843050 843050 843050
18. 843061 843061
19. 843069
20. 843210
21. 843221
22. 843231
23. 843239
24, 843241
25. 843242
26. 843340
27. 843351
28. 843680
29. 847431 847431
30. 847432
31. 847910
32. 847982
33. 870130 870130 870130
34— 870191 870191 870191
34. 870192 870192 870192
35. 870193 870193 870193
36. 870194 870194 870194
37. 870195 870195 870195
38. 870410 870410 870410
39. 870510
40. 870540
41, 871620 871620 871620
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